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Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

PART  5J,a— MATERNAL  AND  CHILD 
HEALTH  AND  CRIPPLED  CHILDREN’S 
SERVICES 

Referral  and  Services  for  Blind  and  Dis¬ 
abled  Children  Receiving  Supplemental 
Security  income  Benefits 

AGENCY:  Public  Health  Service.  HEW. 
ACTION:  Interim  rule. 

SUMMARY:  Tills  document  establishes 
regulations  governing  State  plan  re¬ 
quirements  for  the  referral  and  the  pro¬ 
vision  of  services  for  blind  and  disabled 
children  receiving  benefits  under  the 
Supplemental  Security  Income  Disabled 
Children’s  Program.  ’These  amendments 
are  made  to  comply  with  statutory 
changes  enacted  in  1976.  ’The  interim 
rule  will  provide  the  States  guidance  for 
the  preparation  of  State  plans  and  per¬ 
mit  the  commitment  of  funds  made 
available  for  these  urgently  needed 
services. 

EFFECTIVE  DATE:  December  16.  1977. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments,  sug¬ 
gestions,  or  objections  to  the  new  Sub¬ 
part  C  to  Director,  Division  of  Policy 
Development,  Bureau  of  Community 
Health  Services,  Health  Services  Admin¬ 
istration,  Room  6-17,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  on  or  before 
February  14,  1978.  All  comments  received 
in  timely  response  will  be  considered 
and  will  be  available  for  public  inspec¬ 
tion  at  the  above  address  during  regular 
business  hours.  Following  the  close  of  the 
comment  period,  the  regulations  will  be 
revised  as  warranted  by  the  public  com¬ 
ments  received.  ’The  regulations,  as  set 
forth  below,  will  be  applicable  and  ef¬ 
fective  on  December  16,  1977.  Revisions 
to  the  regulations,  although  applicable 
to  plans  approved  imder  the  regulations 
promulgated  herein,  will  be  applicable 
only  with  respect  to  activities  conducted 
under  those  plans  on  and  after  the  date 
the  revisions  become  effective. 

FOR  FURTHER  INFORMA’TION  CON¬ 
TACT: 

Dr.  Vince  L.  Hutchins,  Associate  Bu¬ 
reau  Director,  Office  of  Maternal  and 
Child  Health,  Bureau  of  Community 
Health  Services,  Health  Services  Ad¬ 
ministration,  Room  7-15,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
6600. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  rulemaking  is  to  im¬ 
plement  provisions  of  Section  1615  of 
the  Social  Security  Act  (the  Act)  (42 
U.S.C.  1382d).  Section  1615  provides  for 
the  referral  by  the  Social  Security  Ad¬ 
ministration  of  blind  or  disabled 
Supplemental  Security  Income  (SSI) 
recipients  who  are  imder  age  16  to  a 
designated  State  agency  which  is  either 
the  State  crippled  children’s  agency 
funded  under  ’Title  V  of  the  Act  or  an- 
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other  appropriate  State  agency  which 
administers  programs  for  disabled  chil¬ 
dren.  ’This  designated  State  agency  is 
responsible  for  the  administration  of  a 
State  plan  which  provides  for  counsel¬ 
ing,  tlie  development  of  individual  serv¬ 
ice  plans,  referrals,  and  monitoring  of 
the  service  plans  for  all  SSI  disabled 
children  under  16  years  of  age  referred 
to  the  agency.  The  plan  must  also  pro¬ 
vide  for  the  delivery  of  medical,  social, 
developmental,  and  rehabilitative  serv¬ 
ices  to  those  SSI  disabled  children 
referred  to  the  agency  who  are  under  7 
years  of  age  or  who  have  never  attended 
public  school.  Funds  are  available  under 
Section  1615(e)  of  the  Act  to  pay  the 
State  agency  for  the  costs  incurred  in 
carrying  out  the  State  plan. 

Subpart  C,  the  regulations  set  out 
below,  describes  the  program  elements 
which  must  be  included  in  the  State  plan 
In  order  to  fulfill  the  statutory  require¬ 
ments  for  counseling,  the  development 
of  individual  service  plans,  referrals, 
and  the  monitoring  of  the  service  plans 
for  all  SSI  disabled  children  under  16 
years  of  age.  Included  are  descriptiims 
of  the  methods  by  which  the  service 
plan  is  to  be  developed  and  monitored 
and  the  elements  which  each  service 
plan  must  contain.  To  the  extent  appro¬ 
priate,  service  plans  which  have  been 
developed  for  the  child  in  connection 
with  other  Federal  programs  shall  be 
Incorporated  into  the  individual  service 
plan. 

’The  regulations  described  the  addi¬ 
tional  State  plan  requirements  for  medi¬ 
cal,  social,  developmental,  and  rehabili¬ 
tative  services  to  be  provided  to  all  SSI 
disabled  children  who  are  under  7  years 
of  age  or  who  have  never  attended  pub¬ 
lic  school.  Examples  of  services  for  which 
funds  may  be  expended  are  included. 
Since  sufficient  funds  may  not  be  avail¬ 
able  to  provide  needed  services  to  all 
eligible  children,  criteria  are  included  for 
determining  the  order  to  be  followed  in 
selecting  disabled  children  to  be  provided 
services. 

'The  regulations  encourage  the  use  of 
existing  resources  available  for  disabled 
children  by  requiring  the  development  of 
cooperative  arrangements  with  agencies 
already  providing  such  services,  the  ex¬ 
penditure  of  all  other  Federal  funds 
available  for  services  to  disabled  children 
before  funds  are  expended  under  this 
subpart,  and  the  maintenance  of  current 
levels  of  non-Pederal  support. 

In  addition  to  the  statutory  require¬ 
ment  for  the  designation  of  a  separate 
and  identifiable  imit  to  administer  the 
State  plan,  certain  other  administrative 
requirements  similar  to  those  currently 
imposed  on  the  Crippled  Children’s  Pro¬ 
gram  under  ’Title  V  of  the  Act  are  in¬ 
cluded  to  promote  the  efficient  and  effec¬ 
tive  administration  of  the  State  plan. 

’The  State  plan  which  is  submitted  for 
the  first  year  of  operation  of  the  pro¬ 
gram  must  be  a  comprehensive  state¬ 
ment  of  the  nature  and  scope  of  the  pro¬ 
gram  and  contain  all  necessary  informa¬ 
tion  and  assurances  of  compliance  to 
meet  the  requirements  specified  in  Sec¬ 
tion  1615(b)  of  the  Social  Security  Act 


and  the  regulations  set  forth  below. 
Plans  submitted  in  subsequent  years  may 
incorporate  by  reference  the  materials 
necessary  to  document  adherence  to  the 
State  plan  requirements. 

Notice  of  proposed  rulemaking,  public 
participation,  and  delay  in  effective  date 
have  been  omitted  in  the  issuance  of 
these  regulations  as  impractical  and  con¬ 
trary  to  the  public  interest,  and  good 
cause  exists  for  making  this  interim  rule 
effective  immediately  upon  publication 
in  the  Federal  Register.  Section  1615 
(b)  (1)  of  the  Act  requires  the  Secretary 
to  establish  by  regulation  the  criteria  to 
be  used  in  the  approval  of  the  State 
plans.  Immediate  issuance  of  these  regu¬ 
lations  as  interim  rule  will  provide  the 
States  guidance  for  the  preparation  of 
State  plans  and  thus  permit  the  commit¬ 
ment  of  funds  made  available  for  this 
purpose  so  that  these  urgently  needed 
services  can  be  provided  as  soon  as 
possible. 

Accordingly,  Part  51a  of  ’Title  42  is 
amended  by  adding  a  new  Subpart  C, 
as  set  forth  below. 

Note. — The  Department  of  Health,  Educa¬ 
tion,  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Dated:  August  24,  1977. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  December  5, 1977. 

Joseph  A.  Califano,  Jr., 

Secretary. 

Subpart  C — Referral  and  Services  for  Blind  and 
Disabled  Children  Receiving  Supplemental  Se¬ 
curity  Income  Benefits 

Sec. 

51a.301  Purpose  and  scope. 

61a.302  Definitions. 

61a.303  Submission  and  approval  of  State 
plans. 

61a.304  State  plan  requirements. 

51a.30S  Relationship  between  the  State 
agency  and  the  SSA. 

51a.306  Program  requirements  for  disabled 
children  under  16  years  of  age. 
51a  307  Program  requirements  for  disabled 
children  under  7  years  of  age  and 
those  who  have  never  attended 
public  school. 

61a.308  Statement  of  program  objectives. 
51a.809  Coordination  with  other  agencies. 
51a.310  State  agency  fes*  administration. 
51a.311  Termination  of  services. 

51a.313  Payments  to  States. 

51a.313  Confidential  Information. 

51a.3t4  Submission  of  budgets  by  State 
agencies. 

51a.315  Bates  of  payment  for  medical  care, 
appliances,  and  convalescent  and 
foster  home  care. 

51a.316  Payment  for  inpatient  hospital 
services. 

51a.317  Stendards  relating  to  personnel  and 
facilities. 

61a.318  Authorization  of  services. 

51a.819  Custody  of  and  accoimting  for  Fed¬ 
eral  funds. 

51a.320  Nondiscrimination. 

61a.321  Applicability  of  45  CFR  Part  74. 

Atctthoiutt:  Sec.  1615,  Social  Security  Act, 
90  Stat.  3683  (43  CB.C.  1382d);  sec.  1102, 
Social  Security  Act,  49  Stat.  647  (42  UB.C. 
1302). 
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Subpart  C — Referral  and  Services  for  Blind 

and  Disabled  Children  Receiving  Supple¬ 
mental  Security  Income  Benefits 

§  51a.301  Purpose  and  scope. 

(a)  Section  1615  of  the  Social  Security 
Act  (the  Act)  provides  for  the  referral 
by  the  Social  Security  Administration  of 
blind  or  disabled  Supplemental  Security 
Income  recipients  who  are  imder  age  16 
to  a  designated  State  agency  which  Is 
either  the  State  crippled  children’s 
agency  fimded  under  Title  V  of  the  Act 
or  another  appropriate  State  agency 
which  administers  programs  for  disabled 
children. 

(b)  This  designated  agency  is  respon¬ 
sible  for  the  administration  of  a  State 
plan  which  provides  for  counseling,  de¬ 
velopment  of  Individual  service  plans, 
and  referrals  for  disabled  children  under 
16  years  of  age,  and  provides  medical, 
social,  developmental,  and  rehabilitative 
services  for  disabled  children  imder  7 
years  of  age  and  those  who  have  never 
attended  public  school.  Federal  financial 
assistance  Is  available  to  pay  the  State 
agency  for  the  costs  Incurred  in  the 
operation  of  the  State  plan.  The  regu¬ 
lations  of  this  subpart  set  forth  the 
State  plan  requirements  and  other  con¬ 
ditions  which  must  be  met  by  the  State 
In  order  to  receive  fimding  pursuant  to 
Section  1615(e)  of  the  Act. 

§  51a.302  Definitions. 

As  used  in  this  subpart: 

(a)  “Act”  means  the  Social  Security 
Act  as  amended  (42  n.S.C.  Chap.  7) ; 

(b)  “Department”  means  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare; 

(c)  “Disabled  child”  means  an  Indi¬ 
vidual  under  age  16  who  Is  blind  or  dis¬ 
abled  and  who  Is  receiving  benefits  under 
the  Supplemental  Security  Income  Pro¬ 
gram; 

(d)  “Family”  means  any  relative  by 
blood  or  marriage  of  a  disabled  child  and 
other  Individuals  living  in  the  same 
household  with  whom  the  disabled  chUd 
has  a  close  Interpersonal  relationship; 

(e)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  whom  the  authority  involved  has 
been  delegated; 

(f)  “SSA”  means  the  Social  Security 
Administration; 

(g)  “SSI”  means  the  Supplemental  Se¬ 
curity  Income  Program  established  un¬ 
der  Title  XVI  of  the  Social  Security  Act 
(42  U.S.C.  1381) ; 

(h)  “SSI  Disabled  CThlldren’s  Pro¬ 
gram”  means  the  program  for  referral 
and  services  for  blind  and  disabled  chil¬ 
dren  receiving  supplemental  security  In¬ 
come  benefits  under  Section  1615(e)  of 
the  Act  and  the  regulations  of  this  sub¬ 
part; 

(I)  “State”  means  a  State  of  the 
United  States  or  the  District  of  Colum¬ 
bia;  and 

(J)  “State  agency”  means  the  agency 
which  has  been  designated  to  administer 
the  SSI  Disabled  dilldren’s  Program,  as 
provided  for  in  8  51a.310. 


S  51a.303  Submiosion  and  approval  oi 
State  plans. 

(a)  Public  participation.  The  State 
plan  shall  be  made  available  to  the  pub¬ 
lic,  and  interested  persons  afforded  an 
opportunity  to  comment  on  any  State 
plan  developed  under  this  subpart;  any 
cmnments  reviewed  shall  be  Included 
with  the  State  phm.  ITie  opportunity  for 
comment  may  be  afforded  concurrently 
with  other  applicable  Federal  or  State 
requirements  for  the  review  of  such 
plans. 

(b)  Submission  of  plans.  In  order  to 
receive  fimds  under  this  subpart  for  the 
first  year  of  operation  of  the  SSI  Dis¬ 
abled  Children’s  Program,  a  State  shall 
submit  to  and  have  approved  by  the  Sec¬ 
retary  a  State  plan  which  is  a  compre¬ 
hensive  statement  of  the  nature  and 
scope  of  the  program  and  contains  all 
necessary  information  and  assurances  of 
compliance  to  meet  the  requirements 
specified  in  Section  1615  of  tiie  Act  and 
the  regulations  of  this  subpart.  In  order 
to  receive  fimds  under  this  subpart  in 
subsequent  years,  a  State  shall  submit  to 
and  have  approved  by  the  Secretary  a 
State  plan  which  contains  or  incorpo¬ 
rates  by  reference  the  information  and 
meets  toe  requirements  specified  in  Sec¬ 
tion  1615  of  toe  Act  and  toe  regulations 
of  this  subpart.  Documents  incorporated 
by  reference  become  a  part  of  toe  State 
plan  as  though  fully  set  forth  therein. 
Such  documents  must  be  (1)  clearly 
identified  as  to  subject,  date,  and  loca¬ 
tion,  (2)  officially  adopted  and  dis¬ 
seminated  in  accordance  with  applicable 
procedures,  and  (3)  made  available  to 
the  Secretary  and  to  the  public  for 
inspection. 

(c)  Prompt  approval  of  State  plans. 
Pursuant  to  Section  1116  of  toe  Act,  the 
determination  as  to  whether  a  State  plan 
submitted  for  approval  conforms  to  the 
requirements  for  approval  under  toe  Act 
and  regulations  issued  pursuant  thereto 
shall  be  made  promptly  and  not  later 
than  the  90th  day  following  the  date  on 
which  toe  plan  submitted  is  received  by 
toe  Department,  unless  the  Secretary 
has  secured  from  the  State  agency  a  writ¬ 
ten  agreement  to  extend  that  period. 

(d)  Prompt  approval  of  plan  amend¬ 
ments.  Any  amendment  of  an  approved 
State  plan  may,  at  toe  option  of  toe 
State,  be  considered  as  a  submission  of 
a  new  State  plan.  If  the  State  requests 
that  such  amendment  be  so  considered, 
toe  determination  as  to  its  conformity 
with  the  requirements  for  approval  shall 
be  made  promptly  and  not  later  than  toe 
90th  day  following  the  date  on  which 
such  a  request  is  received  by  the  Depart¬ 
ment,  unless  the  Secretary  has  secured 
from  toe  State  agency  a  written  agree¬ 
ment  to  extend  that  period. 

(e)  Administrative  review.  Pursuant  to 
Section  1116  of  the  Act,  any  State  dis¬ 
satisfied  with  a  determination  of  toe  Sec¬ 
retary  pursuant  to  paragraph  (a)  of  this 
section  with  respect  to  any  plan  or 
amendment  may,  within  60  days  after  toe 
date  of  receipt  of  notification  of  such  de¬ 
termination,  file  a  petition  with  the  Sec¬ 
retary  asking  for  reconsideration  of  the 
issue  of  whether  such  plan  or  amendment 
conforms  to  the  requirements  for  ap¬ 


proval  under  toe  Act  and  pertinent  Fed¬ 
eral  requirements.  Within  30  days  after 
receipt  of  such  a  petition,  toe  S^retary 
will  notify  toe  State  of  toe  time  and  place 
at  which  toe  hearing  for  toe  purpose  of 
reconsidering  such  issue  will  be  held. 
Such  hearing  shall  be  held  not  less  than 
30  days  nor  more  than  60  days  after  toe 
date  notice  of  such  hearing  is  furnished 
to  toe  State,  unless  toe  Secretary  and 
toe  State  agree  in  writing  on  another 
time.  A  determination  affirming,  modify¬ 
ing,  or  reversing  toe  Secretary’s  original 
decision  will  be  made  within  60  days  of 
the  conclusion  of  toe  hearing.  Action 
pursuant  to  an  initial  determination  by 
the  Secretary  that  a  plan  or  amendment 
is  not  approvable  shall  not  be  stayed 
pending  the  reconsideration,  but  in  toe 
event  that  the  Secretary  subs^uently  de¬ 
termines  that  his  ori^al  decision  was 
incorrect  he  shall  certify  restitution 
forthwith  in  a  lump  sum  of  any  funds 
incorrectly  withheld  or  otherwise  denied. 

(f)  Judicial  review.  Section  1116(a)  (3) 
of  the  Act  provides  that  any  State  dis¬ 
satisfied  with  a  final  determination  by 
the  Secretary  pursuant  to  paragraph  (d) 
of  this  section  may,  within  60  days  after 
it  has  been  notified  of  such  determina¬ 
tion,  file  with  toe  U.S.  Court  of  Appeals 
for  the  circuit  in  which  such  State  is 
located  a  petition  for  review  of  such  de¬ 
termination.  Section  1116(a)  (3)-(5)  sets 
forth  procedural  and  standard-of -review 
requirements  for  such  review. 

§  51a.304  State  plan  requirements. 

In  order  to  receive  approval  by  toe  Sec¬ 
retary,  a  State  plan  must  meet  toe  re¬ 
quirements  of  §§  51a.305  through  51a.321. 

§  51a. 305  Relationship  between  the  State 
agency  and  SSA. 

(a)  The  SSA  wUl  be  responsible  for 
determining  the  eligibility  of  disabled 
children  for  SSI  benefits.  The  State 
agency  designated  under  §  51a.310  shall 
determine: 

(1)  Which  services  will  be  provided  to 
each  eligible  child,  and 

(2)  ’The  child’s  need  for  and  utiliza¬ 
tion  of  toe  services  made  available  under 
the  plan. 

(b)  The  State  plan  shall: 

(1)  Describe  toe  method  by  which  dis¬ 
abled  children  will  be  referred  from  SSA 
to  the  State  agency; 

(2)  Provide  for  the  exchange  between 
the  State  agency  and  SSA  of  all  relevant 
information  concerning  the  children  re¬ 
ferred,  Including  the  need  for  and  utili¬ 
zation  of  the  services  provided  under  toe 
individual  service  plans;  and 

(3)  Provide  that  a  disabled  child  re¬ 
ceiving  services  under  toe  State  plan  or, 
as  appropriate,  his  parent,  guardian,  or 
other  representative  who  is  dissatisfied 
with  any  action  with  regard  to  the  fur¬ 
nishing  of  such  services,  may  file  a  re¬ 
quest  for  an  administrative  review  and 
redetermlnatlon  of  that  action  to  be 
made  by  a  member  or  members  of  the 
supervisory  staff  of  toe  State  agency. 

§  51a.306  Program  requirements  for  dis¬ 
abled  children  under  16  years  of  age. 

The  State  plan  shall  describe  the 
methods  to  be  used  to  provide  toe  foUow- 
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ing  services  for  disabled  children  under 
16  years  of  age  who  are  referred  by  SSA 
to  the  State  agency: 

(a)  Counseling.  (1)  A  counseling  pro¬ 
gram  shall  be  provided  for  disabled  chil¬ 
dren  and  their  families  in  order  to: 

(1)  Explain  the  rehabilitation  process, 
the  services  available  to  the  child,  and 
the  rights  and  responsibilities  of  the  child 
and  his  family  under  the  SSI  Disabled 
Children’s  Program,  and 

(ii)  Assist  the  child’s  family  in  its  ef¬ 
forts  to  cope  wdth  the  child’s  disability 
and  in  its  efforts  to  enable  the  child  to 
lead  as  normal  a  life  as  possible. 

(2)  Counseling  shall  be  provided  at  any 
time  when  a  change  is  made  in  the  indi¬ 
vidual  service  plan  which  could  affect  the 
individual’s  SSI  eligibility  or  the  rights 
and  responsibilities  of  the  child  or  his 
family. 

(3)  Individuals  employed  as  counselors 
under  the  plan  shall,  as  a  minimum,  be 
skilled  in  techniques  of  human  relations 
counseling  and  have  knowledge  of  the 
relevant  policies  and  procedures  of  SSI 
and  the  State  agency  as  well  as  the  medi¬ 
cal,  educational,  and  social  service  re¬ 
sources  available  to  assist  disabled  chil¬ 
dren. 

(b)  Establishment  of  individual  service 
plans  for  each  disabled  child.  (1)  An  in¬ 
dividual  service  plan  shall  be  established 
for  each  disabled  child  referred  by  the 
SSA  to  the  State  agency.  The  service  plan 
shall  be: 

(1)  In  writing: 

(ii)  Developed  on  the  basis  of  a  multi¬ 
disciplinary  assessment  of  the  medical, 
educational,  social,  developmental,  and 
rehabilitative  needs  of  the  child;  and 

(iii)  Developed  by  the  State  agency 
with  the  participation  of  representatives 
of  other  agencies  (responsible  for  imple¬ 
menting  the  service  plan)  and  the  dis¬ 
abled  child  or,  as  appropriate,  his  parent, 
guardian,  or  other  representative. 

(2)  Each  individual  service  plan  must 
contain,  at  a  minimum,  the  following  in¬ 
formation; 

(i)  A  statement  of  the  medical,  educa¬ 
tional,  developmental,  social,  and  reha¬ 
bilitative  needs  of  the  child  including  the 
diagnosis  which  formed  the  basis  for  the 
initial  refen'al  and  the  final  diagnosis  es¬ 
tablished  as  a  result  of  the  multidiscipli¬ 
nary  assessment  made  under  subpara¬ 
graph  (1)  (ii)  of  this  paragraph; 

(ii)  Evidence  that  a  case  history  has 
been  compiled  and  utilized  in  the  devel¬ 
opment  of  the  plan,  if  a  complete  record 
is  not  included  with  the  individual  service 
plan; 

(iii)  A  statement  of  specific  short-term 
and  long-term  objectives  for  meeting  the 
medical,  educational,  social,  developmen¬ 
tal,  and  rehabilitative  needs  of  the  child 
and  a  description  of  the  methods  to  be 
used  to  measure  the  child’s  progress  In 
attaining  the  objectives; 

(iv)  A  description  of  the  major  activi¬ 
ties  to  be  undertaken  to  reach  the  objec¬ 
tives  and  the  agency  or  agencies  respon¬ 
sible  for  each  of  these  activities; 

(V)  The  date  on  which  the  activities 
^dll  begin  and,  to  the  extent  possible,  an 
estimate  of  the  duration  and  frequency 
of  each  activity; 


(vi)  A  statement  of  the  anticipated 
outcomes  for  each  activity; 

(vii)  A  description  of  the  mechanisms 
to  be  used  to  assure  that  the  services 
which  are  provided  are  of  a  high  quality, 
including  a  description  of  the  personnnd 
required  to  carry  out  the  activities  and 
their  qualifications; 

(viii)  A  schedule  for  reviewing  ele¬ 
ments  of  the  service  plan  to  determine 
their  effectiveness  in  meeting  the  estab¬ 
lished  objectives:  and 

(ix)  The  estimated  cost  of  implement¬ 
ing  the  service  plan. 

(3)  To  the  extent  appropriate,  service 
plans  which  have  been  developed  for  the 
child  in  connection  with  other  Federal 
programs  shall  be  incorporated  into  the 
service  plan  developed  under  this  para¬ 
graph.  Such  other  Federal  programs  in¬ 
clude: 

(i)  Services  developed  for  crippled 
children  under  Title  V  of  the  Act  (42 
U.S.C.  701-707,  regulations  at  42  CFR 
Part  51a,  Subpart  A) ; 

(ii)  Individualized  education  programs 
developed  for  the  handicapped  child  im- 
der  Part  B  of  the  Education  of  the 
Handicapped  Act  (20  UJ3.C.  1412(4) ; 
1414(a)  (5),  regulations  at  45  C!PR  121a.- 
220-121a.226) ; 

(iii)  Habilitation  plans  for  develop- 
mentally  disabled  children  developed 
pursuant  to  the  Developmental  Disabili¬ 
ties  Services  and  Facilities  Construction 
Act  (42  U.S.C.  611(b),  regvdations  at  45 
CFR  1386.1(b)  (X),  1386.47) ; 

(iv)  Individual  written  rehabilitation 
programs  developed  for  handicapped  in¬ 
dividuals  under  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  721(a)  (9) ;  42  U.S.C.  722, 
regulations  at  45  CFR  1361.39) ;  and 

(V)  Other  individual  service  plans  de¬ 
veloped  under  the  Medicaid  pro^am, 
’ntle  XIX  of  the  Act  (42  U.S.C.  1396  et 
seq.,  regulations  at  45  CFR  Part  248), 
Title  XX  of  the  Act  (42  U.S.C,  1397  et 
seq.,  regulations  at  45  CFR  Part  228)  and 
the  Community  Mental  Health  Centers 
Program  (42  U.S.C.  2689,  regulations  at 
42  CFR  Part  54) . 

(4)  Requirements  for  cooperative 
agreements  among  agencies  providing 
referrals  and  services  under,  individual 
service  plans  are  described  in  5  51a.309. 

(c)  Referrals.  The  State  plan  shall 
provide  for  the  prompt  referral  of  the 
disabled  children  for  medical,  educa¬ 
tional,  and  social  services  based  on  the 
requirements  of  each  child’s  service  i)lan 
and  the  cooperative  agreements  de¬ 
scribed  in  S  51a.309. 

(d)  Monitoring.  The  State  plan  shall 
describe  the  methods  to  be  used  to  moni¬ 
tor  adherence  to  the  service  plans  by  the 
agencies  providing  services  and  by  the 
disabled  children  and  their  families.  TTie 
purpose  of  the  monitoring  shall  be  to 
determine  the  extent  to  which  services 
are  utilized,  the  appropriateness  and 
quality  of  the  services,  the  extent  to 
which  coordination  with  other  agencies 
has  been  achieved,  and  the  reasonable¬ 
ness  of  the  expenditures  for  services  pro¬ 
vided  under  §  51a.307.  In  addition,  the 
State  plan  shall  provide  for  the: 

(1)  Designation  of  a  program  coordi¬ 
nator  responsible  for  ensuring  the  imple¬ 


mentation  of  the  service  plan  and  for 
evaluating  its  impact  on  the  disabled 
child;-  and 

(2)  Periodic  review,  at  least  aimually, 
of  service  plans  by  appropriate  profes¬ 
sionals  not  involved  in  the  preparation  or 
implementation  of  the  plans.  ’The  results 
of  such  reviews  shall  be  submitted  in 
writing  to  the  State  agency. 

§  51a.307  Program  requirements  for 
disabled  children  under  7  years  of 
age  and  those  who  have  never  at¬ 
tended  public  school. 

(a)  The  State  plan  shall  provide  for 
the  delivery  of  a  full  range  of  medical, 
social,  developmental,  and  rehabilitative 
services  to  disabled  children: 

(1)  Who  are  under  7  years  of  age  or 
have  never  attended  public  school  and 
require  preparation  to  take  advantage  of 
public  educational  services;  and 

(2)  For  whom  such  services  reasonably 
promise  to  enhance  the  child’s  ability  to 
benefit  from  subsequent  education  or 
traimng,  or  otherwise  enhance  his  op¬ 
portunities  for  self-sufficiency  or  self- 
support  as  an  adult. 

(b)  The  services  included  in  the  State 
plan  may  be  provided  by  the  State  agency 
directly,  by  contract  with  other  agencies, 
or  imder  a  cocq>erative  agreement  as  de¬ 
scribed  in  §  51a.309. 

(c)  The  services  must: 

(1)  Be  provided  imder  an  individual 
service  plan  as  described  in  §  51a.306(b) ; 
and 

(2)  Be  reasonably  expected  to  amelio¬ 
rate  the  condition  which  forms  the  basis 
for  the  child’s  disability  imder  the  SSI 
program. 

(d)  Services  may  include,  but  need  not 
be  limited  to,  the  following: 

(1)  Preventive,  diagnostic,  and  treat¬ 
ment  services  of  a  physician  and,  as 
appropriate,  physician  extenders ; 

(2)  Inpatient  and  outpatient  hospital 
services: 

(3)  Dental  services; 

(4)  Nursing  services; 

(5)  Home  health  services; 

(6)  Social  services; 

(7)  Rehabilitative  services  including 
long-term  and  short-term  physical  and 
occupational  therapy; 

(8)  Sp)eech  and  hearing  services; 

(9)  Vision  services; 

(10)  Cffiild  development  services; 

(11)  Mental  health  services; 

(12)  Counseling  services,  including  re¬ 
habilitative,  developmental,  social,  occu¬ 
pational,  and  educational  counseling; 

(13)  Allied  health  services; 

(14)  Pharmaceutical  services  including 
the  provision  of  drugs; 

(15)  Medical  device  and  related  serv¬ 
ices; 

(16)  ’rransp)ortation  services  needed  to 
carry  out  the  individual  care  plan; 

(17)  Emergency  medical  services; 

(18)  Nutrition  services  as  needed  to 
facilitate  the  implementation  of  the  indi¬ 
vidual  care  plan; 

(19)  reading  and  Interpreter  services 
for  the  deaf  and  blind;  and 

(20)  Other  services  necessary  to  facili¬ 
tate  the  Implementation  of  the  individual 
service  plan. 
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(e)  No  funds  may  be  used  to  pay  for 
the  costs  of  construction  of  a  facility. 

(f)  The  plan  shall  define  the  criteria 
to  be  utilized  to  determine  which  disabled 
children  will  receive  priority  for  services, 
taking  into  consideration  items  1  through 
3  below.  When  resources  are  available, 
however,  a  State  may  not  use  the  criteria 
to  restrict  the  delivery  of  services  to 
eligible  children; 

(1)  The  relationship  between  the  geo¬ 
graphic  location  of  the  disabled  child  and 
the  location  of  resources  needed  to  pro¬ 
vide  services  to  the  child ; 

(2)  The  avaUabUity  of  other  Federal 
and  non-Federal  resources;  and 

(3)  The  degree  to  which  the  services 
will  enhance  the  child’s  ability  to  benefit 
from  subsequent  education  or  training,  or 
enhance  his  opportunities  for  self-suf¬ 
ficiency  or  self-support  as  an  adult. 

§  5 la. 308  Slairniont  of  program  ohjor- 
tives. 

The  State  plan  shall  contain  state¬ 
ments  of  measurable  objectives  for  ac¬ 
tivities  undertaken  during  the  program 
year  pursuant  to  §§  51a.305  through  51a.- 
309. 

§  51  a. 309  Coordination  Mitli  other  agen¬ 
cies. 

The  State  plan  shall  assure  that  co¬ 
operative  agreements  are  made  with  each 
P^eral,  State,  or  local  public  agency 
which  provides  s-r vices  to  disabled  chil¬ 
dren  Including,  but  not  limited  to,  the 
State  programs  for:  Developmental  Dis¬ 
abilities;  Vocational  Rehabilitation; 
medical  assistance  (Title  XIX,  Social 
Security  Act)  including  the  Early  and 
Periodic  Screening,  Diagnosis  and  Treat¬ 
ment  Program;  Education  of  the  Handi¬ 
capped;  and  Maternal  and  Child  Health 
and  Crippled  Children’s  Services;  mental 
health;  and  services  for  the  blind.  The 
purpose  of  the  cooperative  agreements  is 
to  assure  that  services  under  the  plan  are 
coordinated  with  all  principal  public  and 
private  State  and  local  agencies  provid¬ 
ing  services  to  disabled  children  and  that 
all  reasonable  efforts  are  made  to  utilize 
existing  services  and  to  obtain  financial 
support  from  such  agencies.  The  agree¬ 
ments  must  be  in  writing  and  include  as 
a  minimum  the  following; 

(a)  A  statement  of  the  mutual  objec¬ 
tives  and  respective  responsibilities  of 
each  agency  including  a  description  of 
the  services  the  agency  is  to  provide  at 
the  State  and  local  level; 

(b)  A  system  for  reciprocal  referrals; 

(c)  A  mechanism  for  financing  services 
rendered; 

(d)  A  system  to  ensure  the  exchange  of 
reports  on  services  provided; 

(e)  The  joint  evaluation  of  services  as 
well  as  policies  and  activities  that  affect 
the  cooperative  w’ork  of  the  parties; 

(f)  Periodic  reviews  of  the  agreement; 
and 

(g)  A  mechanism  for  ensuring  contin¬ 
uing  and  close  cooperation,  including  the 
designation  of  staff  members  responsible 
for  liaison  activities  at  both  the  Stato 
and  local  levels. 


§  5 la. 310  Stale  agency  for  aclniiiiictra- 
tion. 

(a)  The  State  plan  shall  designate  a 
State  agency  to  administer  the  plan  that 
is  either  the  agency  which  administers 
the  State  Clrippled  Children’s  Program 
under  Title  V  of  the  Act  or  an  alternate 
agency  designated  by  the  (3ovemor.  The 
alternate  agency  must  administer  pro¬ 
grams  providing  services  to  disabled 
children  and  be  one  which  the  Governor 
has  determined  is  capable  of  administer¬ 
ing  the  State  plan  in  a  more  efficient  and 
effective  manner  than  the  State  Crippled 
Children’s  Program.  If  an  alternate 
agency  is  designated,  the  plan  shall  set 
forth  the  reasons  for  the  Governor’s  de¬ 
termination  that  the  alternate  agency 
wUl  administer  the  plan  more  efficiently 
and  effectively  than  the  State  Crippled 
Children’s  Program. 

(b)  The  State  plan  shall: 

(1)  Provide  for  the  establishment 
within  the  State  agency  of  an  identifiable 
unit  responsible  for  carrying  out  the 
plan;  and 

(2)  Provide  for  a  full-time  or  part- 
time  administrator  to  direct  the  organi¬ 
zational  unit  as  well  as  other  staff  neces¬ 
sary  to  carry  out  the  plan. 

§  5 la. 311  Termination  of  scr\  iros. 

(a)  No  funds  under  this  subpart  may 
be  used  for  services  after  receipt  by  the 
State  agency  of  notice  from  SSA  that  a 
disabled  child’s  eligibility  for  SSI  bene¬ 
fits  has  terminated,  except : 

(1)  When  services  have  been  started 
and  the  individual  service  plan  indicates 
that  the  commitment  of  monies  was 
made  for  the  service  prior  to  the  receipt 
of  the  notice  of  the  termination,  i.e., 
written  contracts,  purchase  orders,  or 
equivalent  authorization  have  been  is¬ 
sued,  or  lump  sum  payments  were  made 
(such  as  those  required  to  be  made  in  ad¬ 
vance,  as  in  the  case  of  training  ex¬ 
penses)  ;  or 

i2)  When  termination  of  the  services 
would  cause  great  hardship  to  the  child, 
e.g.,  when  the  child  is  receiving  medical 
treatment  the  abrupt  termination  of 
which  would  be  contrary  to  good  medical 
practice. 

(b)  In  no  case  may  payment  be  made 
for  costs  of  services  extending  more  than 
4  months  after  the  month  in  which  eligi¬ 
bility  for  SSI  benefits  terminates  or  in 
which  notice  that  eligibility  has  termi¬ 
nated  is  received  by  the  agency,  which¬ 
ever  is  later. 

(c)  All  reasonable  efforts  shall  be 
made  to  refer  children  whose  eligibility 
is  terminated  and  who  require  additional 
services  to  other  agencies  which  can 
provide  such  services. 

§  51a. 312  Payment!)  to  Slates. 

Payments  to  States  for  costs  incurred 
in  the  implementation  of  the  State  plan 
must  conform  to  the  requirements  set 
forth  below: 

(a)  Not  more  than  10  percent  of  the 
funds  available  under  this  subpart  shall 
be  used  for  counseling,  referral,  and  es¬ 
tablishing  and  monitoring  of  Individual 
service  plans  as  described  in  §  51a.306. 


(b)  Funds  available  under  this  sub¬ 
part  shall  be  utilized  only  after  all  other 
Federal  monies  available  to  deliver  the 
services  provided  for  under  the  State 
plan  have  been  expended. 

(c)  Whenever  there  are  provided  pur¬ 
suant  to  this  subpart  to  any  child  serv¬ 
ices  of  a  type  which  is  appropriate  for 
children  who  are  not  blind  or  disabled, 
there  shall  be  disregarded,  for  purposes 
of  computing  any  payment  with  respect 
thereto  imder  this  subpart,  so  much  of 
the  costs  of  such  services  as  would  have 
been  incurred  if  the  child  involved  had 
not  been  blind  or  disabled. 

(d)  The  total  amount  payable  under 
this  subpart  for  any  fiscal  year,  with  re¬ 
spect  to  services  provided  in  any  State, 
Shan  be  reduced  by  the  amount  which 
the  sum  of  the  pubUc  fimds  expended 
(as  determined  by  the  Secretary)  from 
non-Federal  sources  for  services  of  the 
type  involved  for  such  fiscal  year  is  less 
than  the  sum  of  such  fimds  expended 
from  such  sources  for  services  of  such 
type  for  the  fiscal  year  ending  June  30, 
1976. 

(e)  No  payment  under  this  subpart 
with  respect  to  costs  incurred  in  provid¬ 
ing  services  in  any  State  for  any  fiscal 
year  shaU  exceed  an  amount  which 
bears  the  same  ratio  to  the  total  amount 
payable  under  this  subpart  as  the  under¬ 
age-7  population  of  such  State  bears  to 
the  under-age-7  population  of  the  50 
States  and  the  District  of  Columbia. 

(f)  Whenever  the  Secretary  deter¬ 
mines  that  any  item  or  class  of  items  for 
which  pasmient  is  claimed  imder  this 
subpart  shall  be  disallowed,  the  State 
shall  be  entitled  to  and  upon  request 
shall  receive  a  reconsideration  of  the  dis¬ 
allowance.  The  reconsideration  shall  be 
conducted  pursuant  to  the  hearing  pro¬ 
cedures  of  45  CPR  Part  16. 

§  51a. 313  Cunfidential  infurnialiun. 

'The  State  plan  shall; 

(a)  Contain  an  assurance  that  all  in¬ 
formation  as  to  personal  facts  and  cir¬ 
cumstances  obtained  by  the  State  or  lo¬ 
cal  staff  administering  the  program  shall 
constitute  privileged  communications 
and,  except  when  divulgence  is  necessary 
in  order  to  notify  SSA  as  to  whether  a 
child’s  disability  is  continuing  under  the 
SSI  program,  shall  be  held  confidential 
and  not  be  divulged  without  the  individ¬ 
ual’s  consent  except  as  may  be  neces¬ 
sary  to  provide  services  to  individ¬ 
ual  children:  Provided,  That,  informa¬ 
tion  may  be  disclosed  in  summary,  sta¬ 
tistical  or  other  form  which  does  not 
Identify  particular  individuals;  and 

(b)  Incorporate  by  reference  suitable 
State  regulations  or  other  appropriate 
safeguards  to  carry  out  the  provisions  of 
paragraph  (a)  of  this  section. 

§  51a. 314  Submisslun  of  budgets  by 
State  agencies. 

Prior  to  the  beginning  of  each  fiscal 
year,  the  State  agency  shall  submit,  upon 
official  forms  and  in  accordance  with 
procedures  established  by  the  Secretary, 
an  annual  budget,  apprt^rlately  docu¬ 
mented  and  supported,  of  all  funds  to  be 
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expended  under  the  State  plan  during 
such  fiscal  year. 

§  51a.315  Rates  of  payment  for  medical 
care,  appliances,  and  convalescent 
and  foster  home  care. 

The  State  plan  shall  incorporate  by 
reference  the  schedule  of  rat^  and  the 
methods  utilized  by  the  State  agency  in 
establishing  and  substantiating  that 
rates  of  payment  for  services  provided 
under  the  State  plan  are  reasonable  and 
necessary  to  maintain  the  standards  re¬ 
lating  to  personnel  and  facilities  estab’ 
lished  pursuant  to  §  51a.317. 

S  51a.316  Payment  for  inpatient  ho>i- 
pital  services. 

The  State  plan  shall  contain  an  assur¬ 
ance  that  payment  for  inpatient  hospital 
services  provided  under  the  plan  shall  be 
the  reasonable  cost  of  such  services  which 
shall  be  developed  by  the  State  and  in¬ 
cluded  in  the  plan.  The  reasonable  cost 
of  any  such  services  shall  not  exceed  the 
amount  w’hich  would  be  determined  un¬ 
der  Section  1861  (v)  of  the  Act  as  the  rea¬ 
sonable  cost  of  such  services  for  purposes 
of  title  xvm. 

S  51a.317  Standards  relating  to  person¬ 
nel  and  facilities. 

The  State  plan  shall  incorporate  by 
reference  the  standards  required  for  per¬ 
sonnel  and  facilities  to  be  utilized  in  the 
provision  of  services  under  the  plan. 
These  standards  for  personnel  and  facili¬ 
ties  must  be  those  which  (a)  are  found, 
upon  investigation  by  the  State  agency, 
to  be  best  adapted  for  the  attainment  of 
the  specific  purpose;  (b)  assure  a  reason¬ 
ably  high  standard  of  care;  (c)  meet 
State  and  local  licensing  laws;  and  (d) 
are  in  substantial  accordance  with  na¬ 
tional  standards  as  accepted  or  pre¬ 
scribed  by  the  Secretary. 


S  51a.318  Authorization  of  service. 

The  State  plan  shall  contain  an  assur¬ 
ance  that  all  services  purchased  for  indi¬ 
viduals  imder  the  plan  will  be  authorized 
by  employees  of  the  State  agency,  or  by 
employees  of  the  local  public  agency  ad¬ 
ministering  a  part  of  the  plan  locally  un¬ 
der  the  supervision  of  the  State  agency, 
before  the  services  are  provided;  and  that 
records  of  such  authorizations  will  be  re¬ 
tained  by  the  State  or  local  public  agency 
as  part  of  the  individual’s  case  record. 

§  51a. 319  Custody  of  and  accounting 
for  Federal  funds. 

(a)  The  State  Treasurer  or  official  ex¬ 
ercising  similar  functions  for  the  State 
shall  receive  and  provide  for  the  custody 
of  all  funds  paid  to  the  State  under  this 
subpart,  subject  to  requisition  or  dis¬ 
bursement  thereof  by  the  State  agency 
for  State  plan  purposes. 

(b)  The  State  plan  shall  incorporate 
by  reference  such  written  fiscal  control 
and  fund  accounting  procedures  as  are 
necessary  to  assure  the  proper  disburse¬ 
ment  of  and  accounting  for  funds  paid 
to  the  State  under  this  subpart.  Such 
procedures  shall  provide  for  an  accurate 
and  timely  recording  of  receipts  of  Fed¬ 
eral  funds  paid  to  the  State  for  expendi¬ 
tures  incurred  or  to  be  incurred  under 
the  approved  plan,  of  the  amounts  and 
purposes  of  expenditures  made  in  carry¬ 
ing  out  such  plan,  and  of  any  unearned 
balances  of  Federal  fimds  paid  to  the 
State.  In  addition,  adequate  information 
must  be  provided  to  show  exclusion  from 
expenditures  claimed  for  Federal  partici¬ 
pation  of  those  costs  for  which  payments 
have  been  received  or  are  due  under  other 
Federal  grants  or  contracts  or  which  are 
required  or  used  to  match  other  Federal 
funds. 

§  51a. 320  Nondlscriminalion. 

(a)  Attention  Is  called  to  the  require¬ 
ments  of  Title  VI  of  the  Civil  Rights 


Act  of  1964  (78  Stat.  252,  42  U.S.C.  2000d 
et  seq.)  and  in  particular  section  601  of 
such  Act  which  provides  that  no  person 
in  the  United  States  shall  on  the  grounds 
of  race,  color,  or  national  origin  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  iinder  any  program  or  ac¬ 
tivity  receiving  Federal  financial  assist¬ 
ance.  A  regulation  Implementing  such 
title  VI,  which  is  applicable  to  activities 
supported  by  funds  provided  under  this 
subpart,  has  been  issued  by  the  Secre¬ 
tary  with  the  approval  of  the  President 
(45  CFR  Part  80) .  Nor  shall  any  person 
be  denied  employment  in  or  by  such  pro¬ 
gram  or  activity  so  receiving  Federal 
financial  assistance  on  the  ground  of  age, 
creed,  or  marital  status. 

(b)  Attention  is  called  to  the  re¬ 
quirements  of  Section  504  of  the  Re¬ 
habilitation  Act  of  1973,  which  provides 
that  no  otherwise  qualified  handicapped 
individual  in  the  United  States  shall, 
solely  by  reason  of  his  handicap,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  under  any  program  or  ac¬ 
tivity  receiving  Federal  financial  assist¬ 
ance.  Regulations  implementing  section 
504,  which  is  applicable  to  activities 
supported  by  funds  provided  under  this 
subpart,  have  been  issued  by  the  Secre¬ 
tary  (45  CFR  Part  84) . 

§  51a. 321  Applicability  of  45  Part 
74. 

Except  as  otherwise  provided  for  by 
the  regulations  of  this  subpart,  the  pro¬ 
visions  of  45  (TFR  Part  74,  establishing 
uniform  administrative  requirements 
and  cost  principles,  shall  apply  to  all 
funds  made  available  under  this  subpart. 
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